UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

8-5-2020

State v. Lawson Appellant's Brief Dckt. 47784

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Lawson Appellant's Brief Dckt. 47784" (2020). Not Reported. 6653.
https://digitalcommons.law.uidaho.edu/not_reported/6653

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
8/5/2020 9:33 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Murriah Clifton, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
I.S.B. #9841
322 E. Front Street, Suite 570
Boise, Idaho 83 702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us

IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
ADAM SCOTT LAWSON,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 47784-2020
CANYON COUNTY NO. CR14-19-16484

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Adam Lawson pied guilty to attempted strangulation, the district court sentenced
him to seven years, with two years fixed. Mr. Lawson appeals, and he argues that the district
court abused its discretion by imposing an excessive sentence and in denying his motion to
reduce his sentence.

Statement of the Facts & Course of Proceedings
The State filed a Criminal Complaint alleging that Mr. Lawson committed the crimes of
attempted strangulation, misdemeanor domestic battery, and misdemeanor injury to child.
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(R., pp.12-14.) According to the Presentence Investigation Report ("PSI"),1 Mr. Lawson and his
girlfriend, O.W., had been living together for six months prior to his criminal charges. (PSI,
p.7.) Mr. Lawson was spending time with O.W. and her children, and he became increasingly
intoxicated throughout the day. (PSI, pp.8-9.) Mr. Lawson hit one of O.W.'s children and put
O.W. in a chokehold. (PSI, pp.8-9.) Law enforcement showed up shortly thereafter and arrested
Mr. Lawson. (PSI, p.9.)
Mr. Lawson waived his right to a preliminary hearing, and the magistrate bound
Mr. Lawson over to the district court. (R., pp.19-20.) The State filed an Information charging
Mr. Lawson with these three offenses.

(R., pp.21-23.)

Pursuant to a plea agreement,

Mr. Lawson pled guilty to attempted strangulation and misdemeanor injury to child in exchange
for the State dismissing the misdemeanor domestic battery charge and agreeing not to charge
Mr. Lawson with potential violations of a no contact order. (Tr.,2 p.1, L.16-p.2, L.3, p.14,
L.6-p.15, L.6; R., pp.31-43.)
At sentencing, the State recommended a sentence of seven years, with three years fixed,
and asked that the sentence be executed. (Tr., p.30, Ls.1-5.) Mr. Lawson requested that the
district court either suspend his sentence and place him onto felony probation or retain
jurisdiction (a "rider").

(Tr., p.32, Ls.6-7, p.36, Ls.3-6.)

The district court sentenced

Mr. Lawson to serve a term of seven years, with two years fixed. 3 (Tr., p.48, L.17-p.49, L.1.)
The district court entered a judgment of conviction, and Mr. Lawson timely appealed.
(R., pp.64-66, 68-70.)

1

Citations to the PSI refer to the 87-page electronic document with the confidential sentencing
materials, titled "Confidential Exhibits on Appeal SC 47784-2020."
2
There is one transcript on appeal, and it contains the change of plea and two sentencing
hearings.
3
For the misdemeanor injury to child charge, the district court sentenced Mr. Lawson to serve
164 days in jail with 164 days credit for time served. (Tr., p.49, Ls.7-10; R., p.63.)
2

Mr. Lawson also filed a timely motion to reduce his sentence pursuant to Rule 35(b) of
the Idaho Criminal Rules.

(R., pp.76-78, 81-96.)

The district court denied Mr. Lawson's

motion. (R., pp.99-100.)

ISSUES
I.

Did the district court abuse its discretion when it sentenced Mr. Lawson to seven years,
with two years fixed, for attempted strangulation?

II.

Did the district court abuse its discretion when it denied Mr. Lawson's motion to reduce
his sentence pursuant to Rule 35(b )?

ARGUMENT
I.

The District Court Abused Its Discretion When It Sentenced Mr. Lawson To Seven Years, With
Two Years Fixed, For Attempted Strangulation
"Where the sentence imposed by a trial court is within statutory limits, 'the appellant
bears the burden of demonstrating that it is a clear abuse of discretion."' State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Mr. Lawson's sentence
does not exceed the statutory maximum.

See LC. § 18-923(1) (fifteen-year maximum).

Accordingly, to show that the sentence imposed was unreasonable, Mr. Lawson "must show that
the sentence, in light of the governing criteria, is excessive under any reasonable view of the
facts." State v. Strand, 137 Idaho 457, 460 (2002).
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"'[R]easonableness"' implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed." State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
State v. Stevens, 146 Idaho 139, 148 (2008). "A sentence is reasonable if it appears necessary to

accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011 ).
In this case, Mr. Lawson asserts the district court did not exercise reason and therefore
abused its discretion by imposing a sentence that is excessive under any reasonable view of the
facts. Specifically, Mr. Lawson contends the district court should have sentenced him to a lesser
term of imprisonment, retained jurisdiction, or granted him probation in light of the mitigating
factors, including his alcohol abuse disorder and amenability to treatment, acceptance of
responsibility and remorse over his actions, and family support.
First, Mr. Lawson's alcohol abuse issues, the impact of his alcohol abuse on his behavior,
and his need for treatment are strong factors in mitigation. A sentencing court should give
"proper consideration of the defendant's alcoholic problem, the part it played in causing [the]
defendant to commit the crime and the suggested alternatives for treating the problem." State v.
Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant's criminal

conduct is "a proper consideration in mitigation of punishment upon sentencing."
Osborn, 102 Idaho 405, 414 n.5 (1981).

State v.

According to Mr. Lawson's Global Appraisal of

Individual Needs ("GAIN") assessment, Mr. Lawson reported that he started drinking when he
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was

(PSI, p.26.) Mr. Lawson was charged with driving under the influence

("DUI") when he was

two separate DUis when he was

and another DUI when he was
daily by the

(PSI, pp.9-10.) Mr. Lawson was drinking

, including having "a shot of Jack Daniels every morning." (PSI,

p.19.) Mr. Lawson would drink to the point that he would black out. (PSI, p.19.) Prior to his
arrest in this case, Mr. Lawson was drinking once or twice weekly to the point of intoxication.
(PSI, p.19.)
Mr. Lawson's drinking was a significant factor in the deterioration of his relationship
with his wife, ultimately culminating in a divorce in 2017. (PSI, p.15.) Mr. Lawson's ex-wife
informed the presentence investigator that instances of domestic abuse during their relationship
seemed to directly correlate with Mr. Lawson's intoxication. (PSI, pp.15-16.) The victim in this
case, O.W., requested that Mr. Lawson receive alcohol treatment to address his underlying
issues. (PSI, p.8.) Mr. Lawson self-reported symptoms that met the criteria for a severe alcohol
use disorder. (PSI, p.27.) Mr. Lawson reported that he had around twenty-five shots of alcohol
over a five-hour period of time immediately prior to his arrest in this case. (PSI, pp.26-27.) At
sentencing, Mr. Lawson's counsel emphasized the impact that alcohol had throughout
Mr. Lawson's criminal history. (Tr., p.32, Ls.8-17.) Mr. Lawson also described his significant
history of alcohol abuse and the impact it had on his life. (Tr., p.36, L.24-p.37, L.10.)
Mr. Lawson's counsel also explained Mr. Lawson's detailed plan for treatment for his
alcohol use disorder ifhe were to be released. (Tr., p.32, L.22-p.34, L.14.) Mr. Lawson stated
that he had a sponsor and mentor lined up upon release.

(Tr., p.37, L.22-p.38, L.5.)

Mr. Lawson also completed a recovery class while in custody, and he continued to attend that
class even after successfully graduating from it.
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(Tr., p.38, Ls.6-10.)

Mr. Lawson also

participated in AA while in custody, and he participated in group meetings with other people in
custody who struggled with alcohol. (Tr., p.38, Ls.10-15.) The evaluator for Mr. Lawson's
GAIN assessment noted that Mr. Lawson demonstrated moderate motivation for treatment. (PSI,
pp.31-32.) Mr. Lawson's alcohol abuse disorder, its impact on his criminal conduct, and his
desire to seek treatment are mitigating factors in support of a lesser sentence.
Second, Mr. Lawson has expressed great remorse for his actions and accepts
responsibility for the crime. Acceptance of responsibility, remorse, and regret are all factors in
favor of mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). Mr. Lawson described the
events involved with this case as being the most regretted actions that he had ever taken, and he
was ashamed of himself for harming his family. (PSI, p.9.) Mr. Lawson told the presentence
investigator that the thought of using alcohol after harming O.W. made him sick to think about.
(PSI, p.20.) Mr. Lawson further stated that he deeply regretted his actions and the impact they
had on his family.

(PSI, p.21.)

The presentence investigator noted that Mr. Lawson had

accepted accountability for his crime and acknowledged that alcohol played a significant factor
in his conduct. (PSI, p.23.) At his change of plea hearing, Mr. Lawson informed the district
court that he was very regretful for his actions. (Tr., p.15, Ls.9-14.) At sentencing, Mr. Lawson
informed the district court that he was "incredibly sorry" to his family, including the victims in
this case. (Tr., p.37, Ls.7-13.) These statements of acceptance, remorse, and regret stand in
favor of mitigation.
Third, the support and good character letters from Mr. Lawson's family stand in favor of
mitigation as well. Shideler, 103 Idaho at 594-95 (reducing defendant's sentence upon a finding
of family support and good character as mitigation); see State v. Ball, 149 Idaho 658, 663-64
(Ct. App. 2010) (finding that the district court acknowledged family and friend support as
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mitigating circumstances). As noted in the PSI, Mr. Lawson has a strong relationship with his
parents, grandparents, siblings, and extended family. (PSI, p.14.) Mr. Lawson's grandmother
expressed her support for Mr. Lawson being released onto probation so that he could receive
treatment in the community with the support of his family. (PSI, pp.61, 65.) Mr. Lawson's
mother also wrote about the family support Mr. Lawson would have in the community and the
importance that support could have in treating Mr. Lawson's alcohol addiction. (PSI, pp.62-63.)
Mr. Lawson's aunt explained that his family would be there to support him.

(PSI, p.64.)

Mr. Lawson's community support is a mitigating factor that supports a lesser sentence.
In sum, Mr. Lawson maintains the district court did not exercise reason at sentencing
because it failed to give adequate weight to the mitigating factors in his case. Proper
consideration of these factors supports a lesser prison sentence, a rider, or probation. According
to the sentencing database information in Mr. Lawson's PSI, there have been a total of twentyeight other offenders who are similar in age, gender, number of criminal convictions, and LSI-R
score that were sentenced on the same charge as Mr. Lawson. (PSI, p.22.) Out of those twentyeight similar offenders, fourteen of them were sentenced to probation and fourteen were
sentenced to retained jurisdiction. (PSI, p.22.) Mr. Lawson alone had his time imposed without
the opportunity for retained jurisdiction or probation. Mr. Lawson submits that the district court
abused its discretion by imposing an excessive sentence.
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II.
The District Court Abused Its Discretion When It Denied Mr. Lawson's Rule 35 Motion To
Reduce Sentence
"A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court." State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014) (citing
State v. Knighton, 143 Idaho 318, 319 (2006)).

"If the sentence was not excessive when

pronounced, the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction." Id. "In conducting our review of the grant
or denial of a Rule 35 motion, we consider the entire record and apply the same criteria used for
determining the reasonableness of the original sentence." Id.
"If a sentence is within the statutory limits, a motion for reduction of sentence

under Rule 35 is a plea for leniency, and we review the denial of the motion for an abuse of
discretion." State v. Huffman, 144 Idaho 201, 203 (2007).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise ofreason.
Lunneborg v. My Fun Life, 163 Idaho at 863. The Court "conduct[s] an independent review of

the record, having regard for the nature of the offense, the character of the offender and the
protection of the public interest." State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). "Where
an appeal is taken from an order refusing to reduce a sentence under Rule 35," the Court's scope
of review "includes all information submitted at the original sentencing hearing and at the
subsequent hearing held on the motion to reduce." State v. Araiza, 109 Idaho 188, 189 (Ct. App.
1985).
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In this case, the district court abused its discretion by failing to grant Mr. Lawson's Rule
35 motion. In his motion to reduce sentence pursuant to Rule 35(b) of the Idaho Criminal Rules,
Mr. Lawson requested that his sentence be reduced due to new information since sentencing.
(R., pp.76-78, 81-96.) Mr. Lawson explained that at the time of sentencing, it was contemplated
that he would go back to Oregon if he was released. (R., p.83.) However, Mr. Lawson applied
for and was accepted into a substance abuse treatment program in Idaho. (R, p.87.) Mr. Lawson
also applied for housing at a sober living facility in Idaho. (R., p.88.) Mr. Lawson also attached
a new letter from his mother, wherein she stated that Mr. Lawson's family would hold him
accountable for his recovery ifhe was released. (R., pp.92-96.)
The new and additional information presented by Mr. Lawson supported a reduction in
his sentence. Mr. Lawson asserts that the district court abused its discretion in denying his
motion to reduce sentence.

CONCLUSION
Mr. Lawson respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 5th day of August, 2020.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 5th day of August, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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